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March 24, 2008

Sal Rosselli

President, UHW-W

SEIU Vice President

SEIU Local 2005 UHW- W

560 Thomas L. Berkley

Oakland, CA 94612-1602
Re:  Inquiry regarding Membership Concerns and related

Constitutional Obligations

Dear Brother Rosselli:

Recently a number of serious concemns have been raised with SEIU
involving allegations against you and UHW-W pertaining to:

a) breaches of fiduciary duty and your obligations as both an
international and local union officer;

interference with collective bargaining rights and job security of
SEIU members;

practices of financial irregularities at the local level; and
unethical conduct and circumvention of internal union democratic
procedures.

b)

c)
d)

I am writing to notify you of these allegations and to give you the
opportunity to provide documents by March 28, 2008 that address certuin of
these issues and to respond to me in writing no later than April 4. 2008 on
other matters.

These allegations are as follows:

1. Creation of a shadow entity and transfer of local union treasury
money to circumvent internal union governance obligations

It is alleged that beginning as early as the fall 2007, in clear violauon
of your fiduciary duties, you executed a plan to transfer significant local
union treasury funds to an outside entity to evade the ongoing oversight and
expenditure approvals of the UHW-W local executive board/membership as
well as to circumvent other internal union governance requirements of the
UHW-W and SEIU constitutions and bylaws.
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It is alleged that you conducted a vote of the local union executive board in Fall
2007 1o transfer this money outside the local union to enable possibly you or a select
group of individuals to run an independent operation to subvert local unjon auditing
functions, membership oversight, leadership decision-making or future governance
actions, such as a purported threat of a trusteeship order, that might be taken under the
SEIU constitutional process to safeguard the members’ interests. It is alleged this
arrangement also was designed to thwart U.S. Department of Labor oversight and federal
labor law restrictions on the nature, appropriateness and extent of certain future
expenditures.

2. Undermining Collective Bargaining Representation at S Major California
Nursing Home Chains

It is alleged that you conducted secret talks with five (5) California nursing home
employers covered by master agreements that are jointly represented by ULTCWU. It s
also alleged that you sent reopener notices to these same employers. All such actions
were taken without first obtaining the express consent of ULTCWU in breach of your
obligation as a joint union representative and in flagrant disregard for the rights of these
nursing home members who had voted to be part of a master agreement with joint
representation within those bargaining units. (Copies of the UHW-W documents at issue
are attached.) Further, when your actions were uncovered and you took certain steps (o
purportedly correct your actions, it is alleged that UHW-W nevertheless continues 1o
refuse to transmit to ULTCWU the documents that UHW-W exchanged with this
employer group during the secret talks.

3. Phony Ballot Scheme

It is alleged that you conducted a deceptive and phony mail ballot so-called
“election” among long term care members of UHW-W to deliberately mislead and scare
these members about their job security and internal union rights. You provided no
specific information about the other union of long term care workers on the ballot. The
alleged phony ballot scheme included:

e The use of a phony so-called “Official Ballot” and outside mailing company
operating under the name of “Mediation and Conciliation Services,” designed
to portray the election as if it were an official procedure of a state agency,
whose outcome could affect SEIU members’ union status and rights. (The
ballot/envelope is attached, along with a letter of the official stale mediation
and conciliation services.)
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e The design of ballot questions that presented false and misleading choices for
the members, suggesting that they may be asked to leave SEIU and give up
their rights to belong to the largest healthcare union in the nation.

e Deliberate effort to mislead members about the status of the constitutionally
prescribed jurisdictional process for determining long term care jurisdiction in
California, in accordance with the New Strength Unity Plan adopted by the
members’ delegates at the 2000 SEIU Convention and reaffirmed at the 2004
SEIU Convention - thereby subverting the constitutional democratic process.

4. Collusion with California Nurses Association

It is alleged that you met in San Diego with Rose Ann DeMoro, Executive
Director of the California Nurses Association, at the AFL-CIO Executive Council
meeting/receptions in early March to coordinate anti-SEIU activities and to discuss an
alternative union outside the SEIU. At the very same time you were having these
meetings, CNA was pursuing the following attack on SEIU members and supporters:

e trying to decertify SEIU at three Catholic Healthcare West  hospitals in Las
Vegas, Nevada,

e launching an aggressive “vote no” campaign to sabotage the organizing
campaign for 8000 healthcare workers at Catholic Healthcare Partners who
were scheduled to vote on joining the SEIU in Ohio. (Earlier UHW-W
representatives had called the SEIU Healthcare Organizing Director to press for
details about the CHP organizing agreement.); and

e issuing a press release during the CHP “vote no” campaign at CHP hospitals
that referenced a link to a public website co-sponsored by leaders of your Jocal
that contains anti-SEIU propaganda.

It is alleged that despite CNA’s attack on workers’ rights to organize into SEIU, you
plan to continue to meet and participate with Rose Ann DeMoro in public appcarances,
such as the upcoming Labor Notes Conference in Detroit in April.

S. Developing a secret plan to destabilize and decertify bargaining units within
SEIU in breach of your fiduciary duties as an SEIU officer

It is alleged that you have set about on a secret course of actions to possibly
decertify bargaining units represented by SEIU UHW-W and form an independent union
in an alliance with CNA or the AFL-CIO.

It is further alleged that you have told local union staff that you have financed an
alternative plan, using local union resources, to allow you to operate outside the local
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union if you should be removed from office through legal actions taken in compliance
with the SEIU constitutional process and the LMRDA.

Finally, it is alleged that you have attempted to sabotage the Union’s policies and
programs by deliberately misinforming members that their right to ratify their collective
bargaining agreement is being taken away by the International Union. This message was
related in numerous phone calls to International Officers allegedly arranged by UHW-W
and in other settings. You were asked to correct this misrepresentation, pointing out that a
member's right to approve his/her contract is guaranteed in the SEIU Constitution's
Member Bill of Rights and Responsibilities. It is alleged that you have taken no steps to
correct this misinformation campaign.

6. Chilling Membership Free Speech Rights

It is alleged that you are implementing a range of heavy-handed tactics that have
the impact of chilling members’ constitutional and federal rights to free speech. It is
alleged that you are removing Kaiser stewards from their steward positions if they do not
agree with your current convention platform. It is alleged you have created a so-called
ethics committee to threaten or carry out a purge of members who disagree with your
viewpoint. It is alleged that your local union staff members are being told they cannot
keep written notes of staff meetings and that you have instituted lock-downs of local
union offices.

7. Collusion to Undermine SEIU Affiliation Talks for Teachers in Puerto Rico

It is alleged that you have reported that you have been in contact with the Puerto
Rican rival union that is attempting to undermine affiliation talks between SEIU and
Asociacion de Maestros de Puerto Rico (AMPR) and its bargaining arm. Puerto Rican
leaders of SEIU have discussed this affiliation with their members, and they support the
affiliation of these school workers with SEIU. This alleged activity would undermine
both SEIU’s Public Division decisions and the decisions of the SEIU leaders in Puerto
Rico.

For the time period of September 1, 2007 to date, please provide copies of all
minutes of meetings of the UHW-W local union executive board (including any action
taken during executive sessions) and copies of all financial records showing the transter
of money in excess of $10,000 from the local union during this period. This
documentation should be provided to my office no later than close of business March
27, 2008.
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In addition, please respond in writing to me in detail on the allegations described
above by close of business, April 4, 2008.

I have asked Bob Weinberg of Bredhoff & Kaiser, SEIU’s outside special
counsel, to speak with your local union counsel about the importance of these matters
and to assist in obtaining a prompt and thorough response.

Fraternally,

Andrew L. Stern
International President, SEIU

¢C: UHW-W Local Executive Board
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Establishment of a Coordinated Group For "'Off - The -Record" Meetirigs With SEIU -
UHW

Subject to the following terms and conditions, the undersigned Employers propose 10
meet with SETU United Healthcare Workers West ona “coordinated basis” solely to ascertain
whether agreenyent on eCOnOMic issues can be reached with respect to the Employers’ expiring
June 15, 2008, collective bargeining agreemeants:

1. All such meetings and discussions, whether jointly or individually, shall be considered
by all parties to be noff-the-record”. Except where the terms of this agreement are sought to be
enforced, absent the written consent of all parties hereto, no party shall disclose either the
existence of such discussions, or the contents thereof, to any individual or organization that is not
party to the meetings or discussions nor shall such information be disclosed to the miedid, the
National Labor Relations Board or any other governmental agency, any mediator or arbitrator, or
any court of law or equity. In the eveat that any party is compelled to testify under threat of
judicial contempt, that party shall provide notice to all other parties sufficiently in advance of
any such testinony to allow proper objection to be made. No party shall rely upori the existence

" of these discussions or anything said during such meetings or discussions to support any unfair

labor practice charge, any arbitration claim, or any judicial or other governmental/administrative
complaint.

2. Any meeting or discussion held pursuant to this agreement shall not be deemed to
constitute bargaining as required under the Labor Mznagement Kelations Act, as amended, and it
is expressly agreed and understood that the undersigned Eniployers &re not eéstablishing or
creating a multi-employer bargaining group or unit nor are they agreeing to bargain, at a future
date, on a multi-employer or a coordinated bargaining basis.

3. It is understood that these "off-the-record” meetings are exploratoty iri nature for the
purpose of ascertaining whether the parties can reach advance agreement on economit. terms for
renewal of their ongoing collective bargaining agreements, The parties agreed to limit these
discussions and their respective proposals to economic issues common to all Employers.

4. Neither the establishmerit of this coordinated Emiployer group nor the Emiployers’ or
Union's consent to these “off-the-record” meetings is intended to modify, merge, or otherwise
change any bargaining unit that presently exists under any collective bargaining agreement. The
parties are meeting in this manner purely for administrative convenience and do not intend that
their conduct be construed as having any legal effect on any existing bargaining umit. Any
change in bargaining units, whether among employers-or within a single employer, must be
expressly agreed to in writing to be valid and effective. Any and all bargaining units that existed
prior to the establishment of this group shall remain in existence.

5. For administrative convenience, the Employers have agreed to retain Scott Carlson to
act as their counsel and principal spokesperson in their discussions with SEIU-UHW. Ttis
understood that the spokesperson shall not be empowered 10 bind any Employer or group of
Employers to any specific proposal or agreement. Any and all such agreements must be reached
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March 10, 2008

Debbie Nix

Covenant Care

27071 Aliso Creek Road, Suite 100
Aliso Viejo, CA 92656

RE:  Notice to Open Contracts
Dear:

UHW hereby gives notice, pursuant to appropriate Article referencing “Term of Agreement”
and/or “Term of Agreement and Reopener”, that it is re-opening the October 30, 2006- June 15,
2008 collective bargaining agreement to make modifications, amendments, and deletions. Where
ULTCWU is part of a contract with the facilities listed below, UHW hopes and expects that the
ULTCWU will join in this request, since UHW hopes and expects to bargain jointly with the
ULTCWU for all employees covered by this contract. UHW has urged ULTCWU to join in this
joint bargaining, and UHW is hopeful that ULTCWU will send a timely notice confirming its
intent to join together with UHW and once again bargain together on behalf of all your workers
represented by both Local Unions.

However, ULTCWU has to date not joined in this effort to engage in joint bargaining again this
year. Therefore, out an excess of caution, UHW serves this notice that if ULTCWU does NOT
send a timely re-opener notice joining in this re-opener notice, UHW, effective midnight, March
14, 2008, withdraws from the multi-union bargaining group and gives notice that as of that time
it demands to meet and bargain concerning the employees in facilities heretofore represented by
UHW:

Emerald Gardens Nursing Center, 6821 24" St Sacramento, CA. 95822

Grant Cuesta Nursing & Rehab Center, 1949 Grant Rd, Mountain View, CA, 94040

Palo Alto Nursing Center, 911 Bryant St, Palo Alto, CA 94301

Willow Tree Convalescent Hospital, 2124 57" Avenue, Oakland, CA. 94621

Gilroy Healthcare Center, 8170 Murray Ave, Gilroy, Ca. 95020

AIR e

If you have any questions, please do not hesitate to contact me at 510-587-4558.

Respectfully,

John Vellardita, Director
Convalescent Division

cc: ULTCWU
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Official Secret Ballot for In-Home Supportive Services
SEIU UHW West Members

February/March 2008

Vato Oficial Secreto pura los Trabajadores de In-Home Supportive Services
Afillages 8 1a SEIU UIW West
FebrerotMarzn de 2008
P ERRB AT LSBT
SEIU UHWY West &7
20085 H /T
Opisyal Na Sikretong Balota Para Sa In-Home Supportive Serviecs
Sa mg3 Kasapi ng SEIU UHW West
Pebrero/Marso 2008
T Gave Smwy Tov Mpav 14w 1a-Fune Bopputiive Services T T
SEIU UHW West Mej Zoej
Ob Hbi Niyj- Peb HIi Ny

Oduustansmuii Habnpateaniag fosretens 118 Taduaro fonecopauns
Yacnus O1acacrs PaCOTHEROB N0 Y X0y HA 10MY Hpogconda SEIU UHW West

®enpany/ Mapy 2008v. (February/March 2008)

ao

oo

mys}

0

(Clrele or check your choice):
Yes, for URW, | vote 1o stay united with hospital, Kaiser, nursing home and homecare workers.
No. T think 1t is okav 1o be traosferred o a union of anly Inng 1evm care warkers,

{ VOTE :::
\

YO voTo

(Marque la casille de su elecclon o rodéela con an circulo):

Siala UHW; voto par raantencrnos unidos con los rabajadares de hospitales, de Kaiser, de las casas de convalecencra
y da riidado s domictlio

No, cree gue <sii bien que scamos transferidos a wn sindicato que sdlo incluya o trsbsjadorcs de cuidados 4 largo plaze.

HAE
| BAROR IO EED
Ry 2 MUNW . AT NEN - I MER - NEBIAGE B LY.
T BEE AR BEREER 1A TG E R,

BOTO KO
(Morkohon ang iyong pasiya)
Oo. para UHW: Ang bote ko ay manatling nagkakisa.ang hoymtal, Kaser, nursing home ot homecre 03 Mangagawa.
Hindi. Sumasangavon ako na ifipal tayo sa union na para lamang se Mageeawi ng long lerm cae

KUV POV NPAV
( Xhi} b ghn cwh )
Yes 1an, rav UHW, Koy koom tes arog 1au e kho inob, Kaiser, 8¢y laws, thiab tsev tu cov mpkb pem tsev
No. tsis tan. Kuv xalv tias tsis muaj teeb meem koam arog rau pawe qab feh union.

A TORHYK)
(Ot rpysom wiw o iz Bam madep ACireie or cheek your dhowe) .
e 32 modio0s LHW] Yes. lor UHW), n ranocyo 2 70, TG DCTITLC) 09 HEWTERADE € PAOTTIOREMN (0ALTAL TR Katoep (Kaver), pomon
NPULTApCinD ¥ IS ARG n PAGCTISNG 710 YROTY U3 30NY {1 vote 1 vay ueited iy hospizal, Kaisez.manmg bore and hormecare workersy-~
Hee. 8 Zywae. 70 710 OFTFHD DL RpseeTamnod 3 TpICART) CHING ETTO0 ATDITC TONT pabarTmsn CTYRG MAFTCIAHON V1028 {Na bk it
i ukay s0 bw wzpsferred inw 3 uniow of auly hng terms ease warkers)

(Note: This is o secrot ballot, so please do oot mutk your neme anywhere on the pagel.
(Nota: Este ¢s un voto secreta, asi que por favor no escriba su nombre cn ningin cspacio de la pagma).
(EE - ER-BTREANEBE - FLER T R e B A B L IRNIL ST .

{Pag-ukulaa ng pansin: 1o ay sikrerang paipta. nakixmzap na huwag isulat o lagdaan ang 1yong pangalan szan man
dito ta puhina libim ang iyong pangsalan)

. Neo misnav Tsic sghah san knj hih ape ran hany dasm riawy pav spav nad

({lprmcuanie: 310 Hadaparennnnd BronaeTeun 413 Tasmoro Toa0eusaNNA, NOITAMY.
O AVHCTR. se OTUEHANTE CBOU HMA HIMCAC H3 FTOH CTPRHIUC) L -
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STATE OF CALIFORNIA

PAGE 82

Arnold Schwarzenem, Coverrror

DEPARTMENT OF INDUSTRIAL RELATIONS
State Mediation and Conciljation Service

1515 Clay St., Suite 2206

Qakland, CA 94612

Tel: (510) 873-6465 Fax: (510) 873-647%

Elizabeth Garfield

Holguin, Garfield & Martinez
800 West Sixth Street, Suite 950
Los Angeles, CA 90017

March 7, 2008

Dear Ms. Garfield:

I am in receipt of your letter dated March 4, 200
being conducted by SEIU United Healthcare Workers
election are retired state mediators working on their o
Conciliation Services”, They are not bein
nor are they working under my supervisio

} hope this clears up the matter. Thank you.

ya

/
Paul D. Roose
Supervisor

8 concerning an internal election currently

-West. The individuals conducting the
wn under the name “Mediation and
g compensated by the State of California for this work,
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